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and Mrs. Fischer hired Jim Rose, III, an attorney practicing
present them concerning an investigation being pursued by the

\any appeals arising out of any criminal charges which might be

filed. Mr. Rose and another attorney, Rick E. Woods of Fayetteville, were paid a total of
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referred to Mr. Rose and Mr.
Fayetteville.
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was held on November 15, 2005. Following the filing of the post-
Magistrate Judge Beverly Stites Jones sent a request that both sides
a requested appeal. Magistrate Judge Stites denied the Section 2255
Judge Jimm Larry Hendren filed his Order in the matter on October
zcifically found that Mr. Fischer clearly conveyed his desire to
(Rose and Woods) did not file a timely Notice of Appeal. Based

t Mr. Fischer received ineffective assistance of counsel. Based
dren set a re-sentencing. Following the re-sentencing, Mr. Fischer’s
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remained the same.
In responding to the {
timely Notice of Appeal and

desire to appeal. According

formal disciplinary complaint, Mr. Rose denied that he failed to file a
explained that his client, Mr. Fischer, never clearly conveyed his

to Mr. Rose, the only time the word “appeal” was used was when his

client asked immediately foqowing sentencing “can we appeal this”. Mr. Rose replied that “yes,”

Mr. Fischer could, but that w

futility of an appeal to Mr. F

as not the place to discuss it. Mr. Rose offered that he explained the

scher and then suggested that he come to his office to discuss it

further. Mr. Rose advised t

Committee that Mr. Fischer did not ever come to his office or call

him to discuss an appeal after they left the sentencing. Mr. Rose averred that he would have filed

a Notice of Appeal if Mr. Fischer had ever requested him to do so.

Mr. Rose disputed the information provided that Mr. Fischer contacted his office three

times following the sentencing. Mr. Rose said that if that had occurred, he would have returned

the telephone call.

While remaining respectful of Judge Hendren’s decision, Mr. Rose does not agree with it.

He maintains that Mr. Fische!r did not convey his desire to appeal.

Mr. Rose also explain

“no doubt wanted to appeal”

investigator, as testified to by

November 2006. Mr. Rose s

ed that he did not remember making the statement that Mr. Fischer
during an interview with the Federal Public Defender and their
Mr. Woods and the investigator during the evidentiary hearing in

tated that if he did make the statement he was only to say it was

evident two (2) years after that Sentencing Hearing that Mr. Fischer had wanted to appeal.
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Upon consideration of the formal complaint and attached exhibit materials, the response

to it, and other matters before it, and the Arkansas Model Rules of Professional Conduct, Panel

A of the Arkansas Supreme Court Committee on Professional Conduct finds:

1.

Notice of Appeal after Mr. Fischer conveyed his desire to appeal.

a lawyer shall provide compe
thoroughness and preparation
2. That Mr. Rose

expressed his desire to appeal

failed to file a Notice of App

shall act with reasonable dilig

3.

a Notice of Appeal on behalf]

made aware of his desire to

That Mr. Rose

That Mr. Rose’s conduct violated Model Rule 1.1, when he failed to file a timely

Model Rule 1.1 requires that
tent representation to a client, including the legal knowledge, skill,
reasonably necessary for the representation.

’s conduct violated Model Rule 1.3, because after Mr. Fischer

| the sentence imposed at his hearing in September 2004, Mr. Rose
eal on Mr. Fischer’s behalf. Model Rule 1.3 requires that a lawyer
sence and promptness in representing a client.

’s conduct violated Model Rule 8.4(d), because his failure to file

of Mr. Fischer in connection with the sentence imposed, after being

peal, created the need for other proceedings and time spent in

United States District Court which would not have been necessary otherwise. Model Rule 8.4(d)

requires that a lawyer not eng

\
rage in conduct that is prejudicial to the administration of justice.




WHEREFORE, it is th

1e decision and order of the Arkansas Supreme Court Committee on

Professional Conduct, acting {'hrough its authorized Panel A, that JIM ROSE, III, Arkansas Bar

ID#79247, be, and hereby is,

to Section 18.A of the Proced

REPRIMANDED for his conduct in this matter. Further, pursuant

ures of the Arkansas Supreme Court Regulating Professional

Conduct of Attorneys at Law (2002), Mr. Rose is ordered to pay costs in the amount of $50.

The costs assessed herein shall be payable by cashier’s check or money order payable to the

“Clerk, Arkansas Supreme Court” delivered to the Office of Professional Conduct within thirty

(30) days of the date this Find

Supreme Court.

ings and Order is filed of record with the Clerk of the Arkansas
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